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RKMARKS 

IMcasc reconsider the application in view of the above amendments and the 
following remarks. Applicants thank the ttxamincr for carefully considering this 
application. 

Claims 1, 6-9, 11 and 15- 1 8 are in this application. Applicants have amended 
claim 10 in this response as advised by the Kxamincr. Amendments to the stated claims 
arc in an attempt to further define and clarify the claimed invention. Applicants have 
canceled claims 2, 3, 1 2 and 1 3. 

Claim Objcciipj] 

Claim 10 was objected to because of informalities. Applicants have amended this 
claim to corrected informalities. 

Claim Rejections 

Claims 1, 6-9, 11 and 15-18 are rejected under 35 I JSC 103(a) as being 
unpatentable over Gandhi ct al. (US 20050026624) in view of Sautcr cl al (US 
20040209623) Applicants respectfully traverse the Kxamincr's assertion. 

Applicants* invention describes is a method and system that determines the 
connection availability of a mobile or cellular device to the communication network in 
the current location of the mobile or cellular device. The system of the present invention 
monitors the current connection capacity of the tower. This monitoring process would 
involve establishing the maximum call connection capability of the tower. This process 
also maintains a current count of the number of calling devices that arc connected 
through the tower. As the number of connections increases toward the maximum number 
of connections, the tower will begin lo broadcast messages lo mobile and cellular 
telephone devices in the area of the tower the current connection capability lo thai lower. 
The mobile or cellular devices would receive the message and display the information to 
the device user. With this information, the user could decide whether to continue to 
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al tempi 1o call via the lower or to wait to a later time or until the caller is in another area 
than the current calling tower. 

Gandhi describes a method of wireless communication over the reverse link. The 
method may include evaluating a reverse link loading. This evaluation step may involve 
examining at least two resources associated with reverse link loading within a first time 
period. Thereafter, a message is broadcast containing information regarding the 
availability of resources. This message is generated in response to the evaluated reverse 
link loading. This availability of resources message may correspond with an overload 
condition, increasing a number of active connections, decreasing the number of active 
connections, increasing an available transmit rate, maintaining the available transmit rate 
and/or decreasing the available transmit rate. In one example, the availability of resources 
message comprises a reverse activity bit. 

Sauter describes a public land mobile network comprising a base station, which 
broadcasts a signal to all subscribers comprising selected access classes, which arc barred 
from access to the network upon receipt of the signal. The load condition of the network 
is cheeked in regular time periods, and the number of barred access classes is increased or 
decreased dependent on whether a load threshold value is exceeded or not. ICach time 
period is divided in a plurality of sub-intervals in which a rotation of the selected access 
classes is made (o evenly distribute the bar to access onto the plurality of subscribers. 

Eixamincr cites Gandhi el al (US 20050026624) in combination with Saulcr. 
However, Applicants disagree with the assertion that Gandhi p. 0026 describes the step in 
Applicants' present invention of "monitoring the calling activity through the tower by 
niaintaining a constant count of the number of wireless devices that arc connected 
through a specific tower". Applicants plainly state on p. 0025 and Figure 4, step 41, as 
Lhc tower connects the calls, a count of the current number of connected call is kept. This 
step actually counts the number of calls connected to a tower. Gandhi uses several 
criteria to gather information about reverse link loading. Gandhi gathers information on 
system resources such as sector loading, frame error. As Gandhi states, these resources 
correspond with the number of wireless units accessing the system, as well the reverse 
system loading. This information is used to estimate the load on lhc system. Applicants* 
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present invention specially counts the number of connections to determine the load 
activity. 

Gandhi's approach encompasses data about uplink connections as well as reverse 
link connections. 

To establish a prima facie case of obviousness, there must some teaching or suggestion to 
combine the references. Therefore, Applicants assert that there is no establishment of 
prima facie obviousness as a result of a combination of Gandhi with Sautcr. 

Claims 4, 5, 10 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gandhi in view of Sautcr ct al. and further in view of Qrtanmundcr et al. (US 
6,215,770). The examiner asserts that the combination of Gandhi and Sautcr discloses 
the method as described in claim 1 and 1 1 but fails to specifically disclose displaying the 
broadcasted message to a wireless device in the area of the tower. The examiner further 
states that Orlanmundcr teaches a method of transmitting an overload message to a 
terminal in response to an event of insufficient capacity to establish a connection. In 
addition to the previous explanation regarding Gandhi, Orlanmundcr teaches a method of 
detecting an overload, sending a message to the terminal requesting a connection and 
then initiating an alternative connection establishment of the requested connection 
through another second communication network after receipt of an acknowledgement 
from the requesting terminal. Orlanmundcr broadcasts a message to a particular terminal 
that is requesting a connection. Further, this message is broadcast as a query in order to 
get a response from the terminal. Because of the query for a response, the message of 
Orlanmundcr is in the form of a text or voice message. 

Applicants 7 present invention docs not broadcast connection availability to a 
specific caller in response to an attempt of the caller to connect to another wireless 
device. Applicants* method does not broadcast a message as part of a larger system that 
attempts to establish a connection through an alternate network when the primary 
network is al an overload state. Third, the broadcast message of the present invention is 
actually a signal that is received by a calling device. Fourth, the signal message of the 
present invention can be displayed via an icon 31 (Figure 3) that is one the display. In 
addition, Applicants' present invention can convey the information in various sequences 
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depending on the extent of the available capacity. Although Orlanmundcr sends a 
message to the caller terminal, Orlanmundcr docs not teach suggest the transmission, 
receipt and display of a message as described by Applicants 5 present invention. To 
establish a prima facie case of obviousness, there must some teaching or suggestion to 
combine the references. Applicants further submit that there is no teaching or suggestion 
to combine Orlanmundcr with Gandhi and Sauter to produce Applicants' present 
invention. Applicants further submit that because of the inapplicability of Gandhi as 
cited in the "Kxamincr's letter, it is not obvious to combine the references as suggested by 
the Hxamincr to produce Applicants' present invention. 

In view of the above explanation, Applicants respectfully submit that none of the 
art of record (alone or in combination) teaches, discloses or even suggests the invention 
as recited in each of Applicant's claims. Applicant further submits that all of the pending 
claims arc in condition for allowance. Withdrawal of the rejections and passage to 
issuance is respectfully requested. Applicant believes this reply to be fully responsive to 
all outstanding issues and place this application in condition for allowance. If this belief 
is incorrect, or other issues arise, do not hesitate to contact the undersigned at the below 
listed telephone number. 

Respectfully Submitted, 

Darecll Walker 
Reg. No. 34,945 
P. O. Box 25048 
Houston, Texas 77265 
713-772-1255 
November 30, 2006 



9 

PACE 10/10 ■ RCVD AT 11/30/2009 1:00:25 PM [Eastern Standard Time] " SVR:USPTO-EFXRF-3/0 • DNIS: 2738300 * CS1D:713 772 1255 * DURATION (mm-ss): 03-52 



